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September 6, 1995

TO:

FROM:

RE: it Renewal and U nd

The permit renewal for the Bear Canyon Mine is currently underway, the permit
expires November 1, 1995. A response in the near future to my memo (attached)
about clarification on the permit renewal directive is respectfully iequested.

Thank you.

Attachment
cc: James Carter
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Tcd Stcwart
Exccutive Director

Jarnes W. Carter
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August 7, 1995

Lowell P. Braxton, Associate Director, MiningTO:

FROM:

Re:

Pamefa Grubaugh-Littig, permir Supervi sor (!tr

Attached is the permit renewal directive, effective January 12, 1gg4 and then
renumbered, effective June 7, 1995. This permit renewal directive has essentially
streamlined the permit renewal administrative process and the decision to renew has
been based upon adequate bonding, insurance and updated violation information as
well as an AVS check.

At a public hearing held on May 1, 1995 conducted by the Office of Surface
Mining, permit renewals were discussed. A discussion by the Division Director noted
that at the time of the permit renewal (see attached page 46), the Division reviews
water monitoring information and a new factual deteimination about the cumulative
hydrologic impact assessment (CHIA) is made.

To my knowledge, the water monitoring review and the new factual
determination about the CHIA is not currently included in the permit renewal directive"

Please advise. Thank you.

Enclosures
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This document Provid* direaions to persons inwlved itt the pcrmit rcnewal process, and.
clarifies the manner in which a permit, with a right of successite renswal, will be evaluated by
Div'tsion stafr.
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1. Purpose

Establishmeot of a review policy for permit renewals
under Utah Admin. R645-303 -230.

2. Regulatory Basis

R&5-3O3 -23A; Permit Renewals.

'3o3-23r- A valid permit, issued pursuant to the state
program, will carry with it the right of successive
renewal, within the approved boundaries of the existing
permit, upon expiration of the terrn of the permit.

232.. Apptication Requirements and procedures.

232-loo- An apptication for renewar of a permir wilr
be fited with the Division at least r20 days before
expiration of the existing permit term.

232-2oo- An application for renewal of a permit wilr
be ia the form required by the Division and wilt include
at e minimum:

23L22o- Evidence that a liability insurance policy or
adequate self-insurance uoder R645-301-g00 wifi be
provided by the applicant for the proposed period of
reaewal;

232-230- Evidence that the performance bond in effect
for the operation will continue in furt force and effect for
atry renewal requested, as well as aoy additional bond
requircd by the Divisiou pursuanr to R645-301-g00;

232.24A. A *py of the proposed newspaper notice
aad proof of publication of seme, as required by R6a5_
300-121.100; and

232..250. Additioaal, revised, or updated information
required by the Division.

232-3oo- Applications for renewar will be subject ro
the rcquiremeots of public uotificatioo and public fartici-
pation contained in R645-300-120 and R645-fOO_iSZ-

232-4ao- If an applicatiou for renewal includes any
proposed revisions to the permit, such revisions will be
identified and zubject to the requirements of
R645-303 -220.

232.5OO. lrrespective of any other R645 rule
requirements for permitting coal mining and reclamation
operations, a permittee may renew a permit for the
purpose of reclamation only if solely reclarnation activities
remain to be done and no coal will be extracted,
processed, or handled. Obligations established under a
permit will continue regardless of whether the
authorization to extract, process, or handle coal has
expired, or has been terminated, revoked, or suspended.

233. Approval Process.

233-lOO. Criteria for Approval. The Division will
approve a complete and accurate application for permit
renewal unlqss it finds, in writing, that:

233.110. The terrns and cooditions of the existing
permit are not being satisfactorily met;

233.120. The present coal mining and reclamation
operations are not in compliance with the environmental
protection standards of the state program;

233.130. The requested renewal zubstantialty jeopar-
dizes the operator's coatinuing ability to comply with the
state progr:rm on existing permit areas;

233.140. The operator has not provided evidence of
having liability insurance or selFinsurance as required in
R645-30r-890;

233.150. The operator has not provided evidence that
any performance bond required to be in effect for the
operation will continue in full force and effect for the
proposed period of renew4l, as well as any additional
bond the Division might require pursuant to R645-301-
800; or

233.L6A. Additional, revised or updated inforrnation
required by the Division under R645-303 -237.25A has not
becn provided by the applicant.

233-2OO. Burden of Proof. tn the determination of
whether to approve or deny a reuewal of a permit, the
burden of proof will be on the opponents of renewal.

233.300. Alluviat Valley Floor Variance. If the
coal mining and reclamation operation authorized by the
original permit was not zubject to the standards contained
in sections 40-10-1t(Z)(e)(i) and (ii) of the Act and R645-
3O2-32O, because the perurittee complied with the
exceptions in the proviso to section 40-10-11-(2)(e)(ii) of
the Act, the portion of the apptication for renewal of the
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A- For complete and accurate apptications as defined in
section three of this directive, the permit supervisor will
ensure that the requirements of

R645-303 -232-100 throu gh z3z.z4o have been mer.

B. At the conclusiou of the pubric comment period, ift

(1) Timely comments opposing the renewal have
been received by the Division, the permit supervisor
will notify the Division Director of the need to hotd
aa informal conference under R645-3OO_123; or,

(2) No comments opposing the permit renewal have
been received by the Division, the permit supervisor
will prepare written Findings addressing the
requiremenrs of R645-300-13 t. I through tfi.ZaO;
R645-303 232. L rhrough 3ZZ.3OO, and i f app rop riate,
will prepare the finding required by section +inx:l
of this directive.

6. Delegated Responsibilities

A. Determination of requirement for reformatted permit:
Division Director.

B- Formatioa of permit review team ancr establishment
of review schedule: Permit Supervisor.

c- Tabular presentation of Division orders in process
and unabated notices of vioration at the time of successive
renewal, and preparation of supporting narrative, if
required: Compliance Supervisor.

7 . Reporting Requirements

A. Informal conference notice as discussed at
<(BX2Xa)

B. Findings discussed at a@)(Z)(b).

8. References

See Section 1, above.

9. Effect on Other Documents

Supersedes Permit Renewals directive dated
January 12, 1994.

10. Division Contact/Work Group

l.owell P. Braxton, Pamela Grubaugh-Littig.

11. Key Words

Application for Permit Renewal, Complete and
Accurate Application, Permit Renewals, Coal Permit
Renewals, Successive Permit Renewal -

12. Appendices

None.
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{
I  c o n t i n u e  t o  b e l - i e v e  L h a t

e v e n  f o r  S C a t e  I * g i s l a t i o n

f e d e r a l  r e g u l a  E o r y  p r o g r a m

L h e r € ' s  n o t  a  n e c e s s i t y

l e E  a l o n e  c r e a t i o n  o f  a

t . o  a d m i n i s L e r  E n e r g y P o l i . y  A c t  p r o v i s i o n s .

T h o s e  a r e  c h e  m a i n  t h i n g s  a n d  a g a i n ,  f ,  ma v a i  l a b l e  f o r  q u e s  t  i o n s  b a s  i  c a  ]  I  y  f r o m  a n y b o d y ,  a n df o r  a l l  0 f  u s  a r e  h e r e  t o  u n d e r s c a n d  c l e a r l y  w h a t
t h e  D i v i s i o r r ' s  b e e n  d o i n g  a n d  w h a t  i t , s  w o r k i n g  o n .

M S .  D R A G O O :  . I i m ,  C r a i g  S m i t h  h a d  r a i s e d
t h e  g u e s t i o n  o f  w h e t h e r  y o u  w e r e  d o i n g  m o n i  c o r i n g .
D u r i n g  y o u r  f  i v e  _ y e a r  p e r m i  t  r e v i e w s  r  w e r e  t h e
h y d r o l 0 g i c a l  

c o n s e g u e n c e s  r e v i e w e d .  a t  t h a t  t i m e ?
M R .  C A R T E R : RighL .  Ac  rhe  r ime  o fpe rm iL  renewa l ,  t he  D i v i s i on  need .s  Lo  make  a  

t .

f i nd i r g  i  t  needs  Lo  make  Lhe  same  f i nd ings  unde r
i t s  p robab le  hyd ro log i ca l_  consequences  excuse
me .  f Ls  cumu la t i ve  hyd ro log i c  impac t_  assessmen t .
r L  needs  t o  f i nd  aga in  t ha t  Lha t  assessmen t  i s
co r rec t  o r  i s  accu ra t€ ,  so  t he re  i s  a  w indow  du r i ng
wh i ch  we  make  a  new  fac tua l  de te rm ina t  i on  wh i ch
t ' hose  who  a re  conce rned  cou rd .  appea l  i  f  t hey  wan ted
to  '  And  we  '  r e  a  r  so  100k ing  aL  t he  mon i  co r i ng
in fo rma t i on  t haL  we .  ve  rece i ved  aL  Lha t  t ime  -

MR '  EH I ' IETT :  cou1d .  we  l e t  t he  reco rd .
show  tha t  Lhe  gues t , i on  came  f  r om Den i se  D ragoo .


